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LEXSEE 1983 U.S. DIST.L 



ct Court for the Disti 



1983 U.S. Dist. LEXIS 16895; 1. 



b. Cas. (CCH) P10.631 



May 17, 1983 

was then 



temational Union (Union) brought suit to enforce 

Management Relations Act, 29 U.S.C. § 185. Defe 
the Washington Hospital Center (Hospital) has cc 
claimed to vacate the award on the grounds that thi 
trator exceeded his authority and that plaintiffs cl 
barred by the applica" ' 



d for s 



y judgme 



al fact 



ation of the "just cause" provision of 
le III, Section 3.1. nl Relying upon a 
t provision of the agreement, Article III, Section 
ich establishes a scheme of progressive disci- 
ifendant argued that Anderson's discharge did not 
be measured against the just cause standard, 
lployee may be discharged after 



ts the Hospi- 
Pline an em- 
is subject to 






Plaintiff is 


the exclusive bargainin 


g agent for cei 




the Hospital.The curre 




ing agreen 


lent (agreement) betwe 


en the parties 


: effective 


September 20, 1981 






5, 1984. Article IX of 


' the agreemei 


led "Griev 


ance Procedure," and / 


Vrticle X cont 



te Hospital "c 



nt[*2] o 



ofcmploym 
ly applica- 



le provisions of this Agreement." If the parties 
to settle a grievance "the Union's authorized 
tive may refer the grievance to arbitration." 
lispute in this case arises from the Hospital's 
n of Union member Barry Anderson. Ander- 
ischarged on October 28, 1981 after he failed 



at the < 






ordered the Hospital t< 



some discipline may have been approp 



and that therefore 
afforded by Sectic 
cifically, he found 
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Anderson reported to work on July 12, 1982, i 
first work day after learning of the award. However, 1 
Hospital refused to reinstate him until July 19, 1982. S 
Affidavit of Ben Elliott, Business Agent for Local 7. 
Service Employees International Union. [*4] Plain 



s: (1) whether the alleged arbitral claims are 
I the contract; and (2) whether the arbitrator 
1 his decision to the interpretation of the col- 

v. Texas Steel Co., 538 F.2d 1116, 1119 (5th 
cert, denied, 429 U.S. 1095 (1977). The arbi- 



he Hospital 






mill died its 



aint on October 19, 1982, w 

ition awards. 12 D.C. Code § 301(7). 
ver, actions to vacate or modify awards 
>e brought "within 90 days after delivery of 



apply the provisior 

ing before him, but . 

to amend to modify this Agreement 



the authority tc 
>reement and tc 
ze properly com- 



leemed to 
defense 



of 



counterclaim could have been ignored. Service 
Employees International Union, Local 36, AFL- 
CIOv. Office Center Services, 670F.2d404, 412 
(3rd Cir. 1982; Chauffeurs, Teamsters, Ware- 
housemen and Helpers, Local 135 v. Jefferson 
Trucking Co., Inc., 628 F.2d 1023, 1027 (7th Cir. 
1980), cert, denied, 449 U.S. 1125 (1981); West- 
ern Kraft East, Inc. v. United Paperworkers In- 
ternational Union, Local 375, 531 F. Supp. 666, 
670-71 (E.D. Pa. 1982). 



This 



suppor 



in the 



: expedient method of i 



1*6] See 

United Steelworkers of America v. American Manufac- 
turing Company, 363 U.S. 574, 582-83 (I960), UmleJ 

Corporation, 363 U.S. 593, 599 (1960) (The Steelwork- 
ers Trilogy).The parties bargained for the arbitrator's 
interpretation of their collective bargaining agreement. 
Therefore, a court may not overturn the arbitrator's deci- 
sion simply because it would construe the agreement 
differently. Id. at 599. Rather, it must affirm and enforce 

from the agreement. Id. at 597. 
The courts have developed se 



1. See, e.g., Stori 



demn the conduct of the • 



(l)an 



ontrary to the e> 



guage of the agreement; and, (2) an award 

pretation can be construed from the agreement. 

The [*7] party challenging the award, the Hospital he 

has the burden of establishing its invalidity. Id. at 536 
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of the agreement and gi 



1973) (quoting Great Lakes Dredge & Dock Co., 5 L 
409, 410 (Kelliher, 1946)). The arbitrator's decisic 
represents an accommodation between the just cau; 
provision in Section 3.1 and the grant of apparent unila 
eral disciplinary authority to management in Section 3.: 
See, e.g., Vulcan-Hart Corp. v. Stone Furnace [*8] , 
Allied Appliance Workers Union, Local No. 110, 6? 
F.2d 1182, 1184-85 (8th Cir. 1982). n4 Accordingly, tl 



n4 Cf. Grand Rapids Die Casting v. United 
Auto Workers, Local 195, 684 F.2d 413 (6th Cir. 
1982). In Grand Rapids, the Court of Appeals' re- 

ployee who had been discharge pursuant to a 
progressive disciplinary scheme. The district 
court had liberally construed the award to con- 



e" from the a 
iill effect to 



n indepedently of 
of each paragraph 



dial purpose behind 
lie Hospital must pay 



withstanding. See Inte 



Cargill, Inc., 357 F. Supp. 608, 610 (N.D. Cat. 1973). 
Prejudgment interest on that [*9] sum from the first 
work day to the present, at the prevailing legal rate, is 
also appropriate. See Miller v. Robertson, 266 U.S. 243, 
257-58 (1924) ("when ne 



or the ec 



ieofso 



n5 Although the Union has requested ai 
award of attorney's fees and costs, the record doe 
not indicate that the Hospital has acted in ba: 



240, 258-59 (1975); National Association of Let- 
ter Carriers v. United States Postal Service, 590 
F.2dll71, 1174-75 (D.C. Cir. 1978). 
\n Order consistent with the foregoing accompanies 



